Re: Plamit Consulting and Gwalwa Daraniki Association (GDA) application to rezone Lot 5182 between Fitzer Drive, Totem Road, Dick Ward Drive and Bagot Road (Kulaluk Lease) – urgent late submission by Dr Bill Day. 

A hearing for the above application was heard before the Development Consent Authority (DCA) at the Novotel Atrium Brolga Room, The Esplanade, Darwin, on June 5, 2015. At the opening of the hearing the chairman, Denis Burke, comment that he had read Dr Bill Day's submission with interest, in the form of a 17-page history of the 301ha Kulaluk lease granted as a community SPL in 1979.  

Planit and the GDA were applying to broaden the uses of Areas A and B of approximately 35ha to allow for, amongst other things, a licensed club, place of worship, veterinary clinic, medical clinic and commercial uses on the Kulaluk Lease Area, namely the above mentioned Lot 5182, under the flight path of the Darwin International Airport and RAAF Base. 

Amongst the submitters present were representatives from the Darwin International Airport (DIA) and the RAAF, who opposed the proposed development on the grounds of public safety, aviation hazards and likely noise levels.

Comparing the Planit application with developments at Berrimah Business Park at the eastern end of the runway and Bunnings on Bagot Road, the chairman commented several times on the need for “a level playing field” and that noted  that “the horse has bolted”; however, it was pointed out that developments at the eastern end of the runway are two kilometers from the end of the runway at the eastern end while the Planit application is one kilometer from the end of the runway at the western end. There are also differences between developments to the side of the flight path, such as Bunnings, and developments directly underneath aircraft landing and take offs, such as Planit's proposal. Significant differences in navigation aids and approach pathways between the eastern and western ends of the runway also suggest that any comparison is invalid. Please see the Youtube video “Rezoning the Kulaluk Flightpath”.

Since the DCA hearing on June 5, research has revealed correspondence from GDA office bearers documenting health and safety hazards faced by residents of Kulaluk living alongside the airport flight path. The correspondence appears to support the submissions of opponents of the Planit application. For example, in correspondence attributed to Helen Secretary and her sister Lynette Shields they claim that living on the Kulaluk lease under the flightpath is a “living hell” (“Flight-path hell for Larakia (sic)”, NT News Wednesday March 27, 1996:11).

Although living a further kilometer from the runway than the development they propose, the two GDA office bearers stated they had noticed “increased fuel emissions for aircraft, the loss of shellfish and other bush foods [on the lease] and especially the increases of military aircraft noises”.  The GDA members complain that “when all you see when lying in your swag at Hermits Crossing (Kulaluk) is the underside of American and Singaporean military jets, you start getting more than a bit annoyed.” Note: “Hermits Crossing” near the beach running through the lease is in a direct line extending from Totem Road, almost a kilometer more distant from the end of the runway than the development the leaseholders propose in 2015.

The 1996 letter describes the jets flying over Kulaluk as emitting an “eardrum shattering” noise that “diminishes” the community's hearing. Showing little concern for those who would use the clubs, places of worship and clinics they propose for Lot 5182 in 2015, the leaseholders complained in 1996 that there had been no consideration for their “socio-economic health and safety impacts” in turning the RAAF Base Darwin into “a foreign training facility”. The correspondents challenge those who may have doubts about “the appalling environmental conditions that we are subjected to be living under the USAF/RAAF Base” to come to Kulaluk and “experience what the living hell, under the flight-path, has become” (NT News, March 20, 1996:11).

Helen Secretary is the signatory of approvals for Planit Consulting to make applications to develop land entrusted to Larrakia and other Aboriginal people. However, in reference to the same land now being considered for rezoning by the DCA, in an earlier 1996 letter Ms Secretary wrote of “the environmental, noise, health and safety problems associated with the airport's existing location [and] the obvious longer-term planning and environmental problems that increases in military air traffic are already causing to the detriment of the Darwin community under the airport flight path...” (“Airport questions must be answered”, NT News, March 5, 1996:11). 

On March 5, 1996, Ms Secretary cited a report recommending that: “Further research should be undertaken to ascertain the health and safety implications of military use of RAAF Darwin and consideration should be given to ways of reducing any risks which currently exist.” She adds that noise abatement procedures “are believed to be inadequate as far as many people living near the flight path are concerned” and asks: “Will compensation be paid to the residents of areas affected detrimentally by aircraft noise ie Ludmilla, Coconut Grove, Nightcliff and Kulaluk?” It is unbelievable that the same letter writer is now applying to allow a licensed club, medical centre, place of worship, and previously Jape's light industry subdivision, even closer to the runway than the above mentioned suburbs she believed warranted compensation!

Echoing the submissions by those who point out the risks to public health and safety by Planit's alienation of land granted for community use, Ms Secretary and Ms Shields ask:

Will noise attenuation be undertaken by the Federal Government on residences and community facilities such as the Juninga aged and frail care facility, the Bakhita Hostel and the Detox Centre, that are increasingly been affected by noise?

Concluding the March 5 correspondence, the two members of the Kulaluk Community note that “the further increases in military flights over our land may impose even greater restrictions on our aspirations for socio-economic development and worsen the health and safety conditions being experienced by both the wider Darwin [and] our communities (sic) residents.”

The above chain of correspondence to the NT News began after an editorial, “Airport has to go” (NT News, February 5, 1996) followed by a supporting letter from the Mayor of Darwin, Mr George Brown (“Proceed with caution”, NT News, February 10, 1996:11),  claiming that “noise and deaths from falling planes” are “red herrings”. In reply, Helen Secretary and Lynette Shields of the Kulaluk Community strongly disagreed and supported their concerns by citing various authorities “and many others” (“We must plan for a better city”, NT News February 24, 1996:11). They added: “You may hear that aircraft noise has abated in Darwin. It may have abated where you live but I assure you it has been redirected to the Kulaluk and surrounding areas.” 

Obviously, the number of flights has greatly increased since 1996, and yet the same persons who signed the letters to the newspaper are now proposing to subdivide land only one kilometer from the end of the runway! 

The final paragraph of the Kulaluk representatives' February 24th letter expresses sentiments which would be supported by all the opponents of the GDA proposals for Lot 5182 in 2015:

Planning and vision for the future is always needed. It starts with recognition that a better city can be built with the expectations of all the constituents represented.

We need to start planning sooner rather than later to address the immediate problems, not after we have spent more money compounding them. 

Lynette Shields and Helen Secretary, Kulaluk Community, Nightcliff.

Ironically, although written almost twenty years ago, no truer word has been written by the very people who in 2015 propose to compound the problems by subdividing the Kulaluk lease on Lot 5182 bounded by Fitzer Drive, Dick Ward Drive, Totem Road and Bagot Road, under the flight path of the Darwin International Airport.

Submission by Grant Tambling to Interim Aboriginal Land Commissioner, Mr Justice Ward, May 1975.
A submission made by Grant Tambling MLA to the hearing into the Kulaluk Land Claim in 1975 makes several points relevant to the 2015 applications to rezone, subdivide, clear and fill land on the Kulaluk lease, particularly since Mr Tambling is a member of the Development Consent Authority which is considering the application. 

In 1975 Grant Tambling submitted a somewhat prophetic statement to the Interim Aboriginal Land Commissioner, Dick Ward, who was hearing the Kulaluk claim. Tambling writes in part:

I recognise that the claim presently under consideration by Your Honour is fraught with peculiar difficulty. It appears the claimant group is comprised of limited “membership” whilst the actual land area is of considerable size and situated within a metropolitan [area]...

The Kulaluk recommendations will create a precedent for land grants in urban areas and I am concerned therefore that full consideration of all community interests and implications are accounted for, and at the same time the Aboriginal needs adequately established.  Clause 296 of the [1974] Woodward Report also reflects this point.

It is important to reconcile the relationship and legal implications between “Kulaluk” and “Bagot”. From an observer's viewpoint there do not appear to be close constitutional or personal links indentifying (sic) the two groups, and yet the land under consideration will have vital  importance to both communities. I would expect the Bagot Council to represent their interests to you, particularly if there are any likely conflicts. In the interests of administrative requirements, and more particularly, calls on public expenditure for recreational, housing and land services needs of other metropolitan Aboriginal groups it is also important to consider their bearings on Kulaluk.

The immediate “neighbourhoods” to Kulaluk have already made representation to you ... There is also a very strong community reaction to the possible grant of exclusive rights to the beach and foreshore as part of the land claim.
 To my knowledge no other lease in the metropolitan area gives this right and any such grant would be inconsistent with Mr Justice Woodward's statement “The title to this, as in all other cases of urban landholding should be the same as applies to other members o the urban community....(296)”. This same principle should also be applied to areas specifically established or planned for active recreation purposes (SPL's have been granted in Darwin for social and sport purposes and in each case it is interesting to note the constitutional and land area limitations.)

The geographic location of Kulaluk and the native vegetation of the area create the need for careful consideration of environmental issues. I would draw to Your Honour's attention [to] a recent study document of the Australian Conservation Foundation entitled “Residential Conservation”. Many of the issues of community concern in this instance are also given critical appraisal in the paper.

In conclusion, I would like to reiterate that my Executive supports a land grant for Kulaluk. The necessary controls for Conservation, Management, Finance and Planning could be best accommodated by protective clauses attaching to a Special Purpose Lease.

To the present date, Grant Tambling's influence as a sitting member of the DCA in its consideration of the rezoning applications by the GDA and Planit Consulting is not known. I believe that Grant Tambling's above submission in 1975, and the newspaper correspondence from the representatives of the Kulaluk community in 1996 quoted in this submission raise serious questions about the validity of applications to rezone the Kulaluk lease in 2015, the decisions of the Development Consent Authority and the evidence presented to it by the by the developers and the leaseholders. I urge you to review the situation in the light of this additional information.

Yours sincerely

Dr William B Day 

Consulting Anthropologist

7 July 2015 
�	 Helen Secretary is President of the Gwalwa Daraniki Association Inc.


�	 See also “Silent majority”, A Harris, Secretary of RAID, NT News February 10, 1996:11;“Selfish attitude”, A Harris, Secretary of RAID, NT News March 7, 1996; “Jet Down: pilot ejects as Mirage plunges”, NT News May 27, 1985:1.


�	 As a result of Judge Ward's recommendations the narrow beach running through the lease from Nightcliff to Ludmilla Creek is a surveyed public right-of-way excluded from the lease.





